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DETAILED ACTION 

The application has been examined, and Claims 1-48 are pending. The 
objections and rejections are as stated below. 

Claim Rejections - 35 USC § 101 
35 U.S.C. §101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefore, subject to the 
conditions and requirements of this title. 

Claims 1-16 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to a non-statutory subject matter. Specifically the method claims as presented 
do not claim a technological basis in the pre-amble and the body of the claim. Without a 
technological basis, the claims may be interpreted, in an alternative, as involving no 
more than a manipulation of an abstract idea, and are therefore non-statutory under 35 
U.S.C. 101. In contrast, for example, a method claim that includes in the body of the 
claim a structural / functional interrelationship which can only be computer implemented 
is considered to have a technological basis [See Ex parte Bowman, 61 USPQ2d 1669, 
1671 (Bd. Pat. App. & Inter. 2001) - used only for content and reasoning since not 
precedential]. Claims 1-16 relate to methods for obtaining one or more items. However, 
the preamble and the body of the claims do not indicate that the claims are within the 
technological arts. To overcome this deficiency, claim language should be considered 
such that both the preamble and body of the claim indicate that they are grounded 
within a technological art. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1-9,13-25,29-41,45-48 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Preist, U.S. Patent #6892186. 

With regard to Claims 1, 17, 33, Preist teaches a method, apparatus, and 
medium comprising: 

identifying a plurality of auctions in which an item is being auctioned; and 
(Col. 21, lines 61-65) 

automatically submitting one or more bids to a plurality of the plurality of auctions in 
order to obtain the item. (Col. 22, lines 16-17) 

With regard to Claims 2, 18, 34, Preist teaches a method, apparatus, and 

medium comprising: 

identifying one of the plurality of the plurality of auctions having a lowest next bid price 
for the item, wherein (Col. 22, lines 1-2) 
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a next bid price in a particular auction for a particular item is based on a sum of a 
current bid price for the particular item in the particular auction and a minimum bidding 
increment associated with the particular auction. (Col. 22, lines 4-8) 

With regard to Claims 3, 19, 35, Preist teaches a method, apparatus, and 

medium comprising: 

determining whether the lowest next bid price is greater than a maximum bid price; and, 
(Col. 13, lines 20-29) 

if it is determined that the lowest next bid price is not greater than the maximum bid 
price, submitting to the one auction a bid for the item, the bid being based on the lowest 
next bid price. (Col. 13, lines 20-29) 

With regard to Claims 4, 20, 36, Preist teaches a method, apparatus, and 

medium comprising: 

determining whether the lowest next bid price is greater than a maximum bid price; 
(Col. 13, lines 20-29) 

and, if it is determined that the lowest next bid price is greater than a maximum bid 
price, presenting an indication that the lowest next bid price is greater than the 
maximum bid price and determining another maximum bid price greater than the lowest 
next bid price. (Col. 13, lines 20-29) 

With regard to Claims 5, 21,37, Preist teaches a method, apparatus, and 

medium comprising: 

determining that a submitted bid has been surpassed; and automatically submitting 
another bid to at least one of the plurality of the plurality of auctions in order to obtain 
the item. (Col. 14, lines 61-65) 

With regard to Claims 6-8, 22-24,38-40, Preist teaches a method, apparatus, 

and medium designed such that upon determining that active bidding has been 

surpassed, the process of determining the appropriate bidding strategy based on the 

next lowest bid(s) is repeated. This being the case, the entire procedure ,as laid out in 
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the above enumerated claims, are performed in a looped manner, and anticipate said 
claims. 

With regard to Claims 9, 25, 41, Preist teaches a method, apparatus, and 
medium comprising: 

withdrawing a previously-submitted bid. (Col. 15, lines 15-25) 

With regard to Claims 13, 29, 45, Preist teaches a method, apparatus, and 
medium wherein: 

the maximum bid price is based on market factors. 

This is an inherent part of the process in Preist. Each determination of maximum 
bid price will be based on market factors, that is external factors influencing price, as 
well as individual factors, which include the bidder's real desire for an item. 

With regard to Claims 14-16, 30-32, 46-48, these claims relate to the various 
scenarios where one or more bids is placed at one or more, or a plurality of auctions, on 
one or more, or a plurality of the items desired. The processes in Preist deal with the 
variety of scenarios contemplated by these claims, in that Preist can be performed with 
multiple lots or single lots, and in single auctions or multiple auctions. Thus Preist 
anticipates these claims as well. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 10,26,42 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Preist, U.S. Patent #6892186. Claims 11-12,27-28,42-43 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Preist in view of Rackson et al, U.S. Patent 
#6415270. 

With regard to Claims. 10, 26, 42, Preist does not expressly teaches the 
method, apparatus, and medium comprising: 

determining that the bid price of the previously-submitted bid is greater than a sum of a 
next bid price of one of the plurality of auctions and a cost to withdraw the previously- 
submitted bid. 

However, the examiner takes official notice that withdrawing a bid based on the 
cost of withdrawing the bid in consideration of the next bid price is old and well known. 
As such, it would have been obvious to one of ordinary skill in the art at the time 
applicant's invention was made, given the analysis throughout Preist, which focuses on 
incremental bidding, to modify Priest to include a withdrawal consideration based on 
cost. The motivation for such a modification is to reduce the cost of an analysis by 
including a withdrawal consideration in the next lowest bid process, as opposed to a 
separate analysis as it currently stands. This would save time and money. 

With regard to Claims 11, 27, 43, Preist does not expressly teaches the 
method, apparatus, and medium comprising: 

analyzing at least one of group bidding history and individual bidding history. 

However, Rackson does teach this limitation at (Col. 23, lines 6-17). It would 
have been obvious to one of ordinary skill in the art at the time applicant's invention was 
made to combine the teachings of Preist, relating to the process of considering 
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incremental bidding to in order obtain one or more items from one or more auctions, 
with the teachings of Rackson, relating to the consideration of individual and group 
bidding history in determining a bid amount. The motivation for such a combination is to 
include as many variables as possible in determining a certain value will be successful 
in any randomly selected auction, and further considering timing of auctions. This is 
suggested in many places in Preist including (Col. 16, lines 1-3). 

With regard to Claims 12, 28, 44, Preist does not expressly teaches the 
method, apparatus, and medium wherein: 

automatically submitting one or more bids comprises: analyzing at least one of a bidding 
history for an item similar to the item, a bidding history for items complementary to the 
item, and a bidding history for items substitutable for the item. 

However, Rackson does teach this limitation at (Col. 24, lines 31-51). It would 

have been obvious to one of ordinary skill in the art at the time applicant's invention was 

made to combine the teachings of Preist, relating to the process of considering 

incremental bidding to in order obtain one or more items from one or more auctions, 

with the teachings of Rackson, relating to the consideration of the bidding history in 

relation to the type of item being auctioned. The motivation for such a combination is to 

include as many variables as possible in determining a certain value will be successful 

in any randomly selected auction(s), and further considering timing of an auction(s). 

This is suggested in many places in Preist including (Col. 16, lines 1-3). 

Conclusion 

THIS ACTION IS NON-FINAL. Any inquiry concerning this communication or 
earlier communications from the examiner should be directed to James Alpert 
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whose telephone number is (571) 272-6738. The examiner can normally be reached 
on M-F 9:30-6:00. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Vincent Millin can be reached on (571) 272-6747. The fax phone 
number for the organization where this application or proceeding is assigned is (703) 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197. 
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